Sec. 48-138. - R-5-B districts. 
(a)  Purpose. The R-5-B district, medium-density apartment houses, is designed to accommodate medium-density elevator apartment houses with ample light and air at medium or high rentals. Density and yard controls would assure that they could adjoin one-family neighborhoods without impairing the value of homes therein. In some cases they would serve as buffers between one-family residence districts and commercial districts. 

(b)  Uses, etc., generally. In any R-5-B district no building or premises shall be used and no building shall be erected or altered, except as provided elsewhere in this chapter, which is arranged, intended or designed to be used except for one or more of the uses listed in the following subsections of this section. 

(c)  Uses permitted as matter of right. The following uses are permitted as a matter of right: 

(1)  Any use permitted in R-4 districts under section 48-135(c). 

(2)  Two-family dwelling. 

(3)  Apartment house without limit as to the number of families to be accommodated provided that the building is not a converted single family dwelling. 

(4)  Medical practitioner's office or the professional office or studio of a sole-practitioner lawyer, architect, engineer, musician, artist, teacher, real estate broker, registered nurse or other similar professional person, or a restaurant if operated in conjunction with an apartment house, including small announcement signs relating to such uses; provided, that it shall be located on the ground floor story or below and there shall be no exposed stairways on the exterior of such buildings and no other external effects and that one parking space per 150 square feet of office space shall be provided. 

(5)  Hospital, other than one solely for infectious or contagious diseases, or drug or liquor addicts; charitable institutions which are not of a correctional nature or intended for the care of the mentally disabled. 

(6)  A community garage, subject to the relevant provisions of section 48-477; provided, that: 

a.  Each group of attached structures shall have a joint capacity of not more than eight motor vehicle spaces arranged in a row or surrounding a common means of access; 

b.  No garage space shall face directly upon a street; 

c.  Any street entrance or exit shall be at least 50 feet distant from the intersection of any two street lines; and 

d.  Before the issuance of a building permit, the application for such a use shall be referred to the department of public works for review and report. 

(7)  Groups of four attached houses known as quadriplex units, each having two adjoining walls on lot lines, within urban renewal project areas subject to a plan adopted under 31 Del. C. ch. 45 (31 Del. C. § 4501 et seq.), the slum clearance and redevelopment law. Such units shall be exempt from the rear yard requirement of section 48-155(a) and from one of the two side yard requirements of section 48-156(a). 

(8)  Public health or public community center. 

(9)  Municipal police station, specifically including neighborhood police station. 

(10)  An antenna mounted at a minimum height of ten stories or 100 feet in height above ground level to a rooftop or appurtenant structure located on a building rooftop, such as a penthouse, chimney or mechanical equipment; provided that, such antenna conforms with all relevant provisions of article XI, division 4 and any regulations promulgated in furtherance thereof. 

(d)  Uses permitted under zoning board of adjustment approval. The following uses are permitted if approved by the zoning board of adjustment as provided in article II, division 3 of this chapter, subject to the conditions specified below in each case: 

(1)  A private club or lodge subject to the special requirements of such a use in R-2 districts under section 48-132(d)(2). 

(2)  A funeral home, subject to the off-street parking requirements of section 48-444; and further provided, that: 

a.  The minimum area of the lot upon which such use is located shall be 10,000 square feet; 

b.  Accessory private garage space shall be provided on the lot to accommodate all vehicles used in the business and housed on the site; 

c.  A loading berth shall be provided for each 5,000 square feet of gross floor area or fraction thereof; 

d.  The proposed use will not adversely affect the character of the neighborhood within which it is proposed to be located. 

(3)  Electric substation subject to the special requirements of such a use in R-5-A districts under section 48-136(d)(2). 

(4)  A parking lot accessory to a commercial use in an adjoining commercial district subject to the special requirements of such a use in R-2 districts under section 48-132(d)(3). 

(5)  Parking spaces accessory to an apartment house in an adjoining commercial district; provided, that: 

a.  They shall conform with all relevant provisions of article XI, division 3 of this chapter; 

b.  Such use shall not be detrimental to the character of the neighborhood; and 

c.  Before taking final action on an application for such use, the zoning board of adjustment shall submit the application to the department of public works for review and report. 

(6)  Moderate-intensity home occupation, subject to the special requirements of such a use in R-1 districts under section 48-131(d)(4). 

(7)  The office, studio or place of business of a decorator, florist, optician, pharmacist, portrait painter, photographer or similar activity, when operated in conjunction with an apartment house, including small announcement signs relating to such uses; provided, that it shall be located on the ground floor story or below and there shall be no exposed stairways on the exterior of such building; and further provided, that: 

a.  The minimum area of the lot upon which such a combination use is located shall be at least 10,000 square feet; 

b.  Accessory private garage space shall be provided on the lot to accommodate all vehicles used in the activity and housed on the site; 

c.  In addition to the requirements of subsection (a) of section 48-443, accessory off-street parking shall be provided on the lot in the ratio of two square feet of space for each one square foot of floor area devoted to such activity; 

d.  The proposed activity will not adversely affect the character of the neighborhood within which it is proposed to be located. The zoning board of adjustment shall refer each application for exception under this section to the city planning commission for its determination as to the effect of the proposed activity on the adjacent neighborhood. 

(8)  Medical office or professional office of a psychologist, lawyer, architect, engineer, musician, artist, teacher, real estate broker, registered nurse or other similar professional person; provided, that there shall be not less than three parking spaces for each such professional practitioner using an office in any such building. This subsection (8) shall apply only to a building which is converted from a previous nonresidential or institutional use to use as a professional office building. 

(9)  Rooming houses subject to the requirements for such uses in R-4 districts as provided in section 48-132(d)(8). 

(10)  Utility-user connecting equipment subject to the special requirements of such use in R-1 districts under section 48-131(d)(3). 

(11)  Group day care home as provided in section 48-131(d). 

(12)  Bed and breakfast guest facility as provided in section 48-133(d). 

(13)  Apartment house created by the conversion of a one-family dwelling or a two-family dwelling for the use of additional families if there is a lot area of not less than 1,000 square feet per family and each apartment or dwelling unit shall consist of not less than 600 square feet of livable floor area, excluding common halls and stairways provided (see section 48-67 if converting from single to multi-family), that: 

a.  In the opinion of the zoning board of adjustment, the proposed activity will not adversely affect the character and future development of the neighborhood within which it is proposed to be located and such use will not increase motor vehicle parking problems and congestion in the neighborhood. The board in its determinations shall consider the cumulative effect on the availability of motor vehicle parking spaces particularly in light of all other existing uses within a radius of 300 feet of the proposed location; 

b.  Plans shall be submitted at a scale of not less than ¼ inch to the foot, showing the dimensions and square footage of all rooms and storage spaces and indicating the intended use of all rooms; 

c.  Applicants shall certify that they are not delinquent in payment of city property taxes, water and sewer billing, or any other account or loan for which amounts are past due to the city, subject to verification by the city department of finance; and 

d.  Adequate trash areas shall be provided for each multi-family residential building. 

(14)  An antenna that is proposed to be mounted to a building and concealed within an architectural element of the building, subject to the special requirements of such a use in R-1 districts under section 48-131(d)(7). 

(15)  A facade mounted antenna on a tiered building; provided, that: 

a.  The antenna is proposed for mounting at a minimum height of ten stories or 100 feet in height above ground level; 

b.  The antenna is proposed for installation on the recessed facade of the upper stories; and 

c.  The antenna conforms with all relevant provisions of article XI, division 4 and any regulations promulgated in furtherance thereof. 

(e)  Accessory uses and buildings. The following accessory uses and accessory buildings incident to uses permitted by this section are permitted: 

(1)  Any accessory use or accessory building permitted in R-4 districts under section 48-135(e). 

(2)  Other uses or buildings customarily incident to the uses permitted by this section. 

(Code 1968, § 48-12; Ord. No. 99-010(sub 1), § 1, 5-6-99; Ord. No. 02-095, § 3, 12-12-02; Ord. No. 04-006, § 1, 4-1-04; Ord. No. 10-041(sub 1), § 6, 10-7-10; Ord. No. 14-030, § 4, 8-21-14) 

